AGREEMENT

This agreement is made at ------- on ----- of -------- 2006 

Between 

M/S. INTERPORT GLOBAL LOGISTICS PVT. LTD. 

having its registered office at 5&6, Shrikant Chambers, Sion Trombay Road, Next to R.K.Studio, Chembur, Mumbai 400071 hereinafter called as ‘IGLL’ 
And 

M/S. ---------------------------------------------------

having its registered office at ---------------------------------------------------------

hereinafter called as ‘COMPANY’.

Introduction:

IGLL is an international freight forwarding and MTO company, located in Mumbai,

INDIA. The COMPANY is a regular shipper with Interport Global Logistics Pvt. Ltd., and IGLL regularly issues and executes bills of lading in the attached form (hereinafter “B/L”) in favor of the COMPANY. To accelerate this procedure IGLL and the COMPANY intend to transmit the B/L details issued by IGLL by electronic data to the COMPANY and the COMPANY will then, in accordance with this Agreement, execute the BL for and on behalf of IGLL on its preprinted house bill of ladings.

Both the parties have agreed on following points and have decided to sign this agreement.

1.  IGLL will provide to the COMPANY with the IGLL’s standard blank ‘pre signed HBL’ forms containing pre-printed terms and conditions. The COMPANY shall make no alteration to the printed B/L and unconditionally guarantees the secure and safe keeping of such forms to prevent release of the blank forms to any third party or the unauthorized or unlawful use of such blank forms by the COMPANY, its employees, agents or any third party.

2. The COMPANY will authorize it’s representatives by giving a ‘specific power of attorney’ empowered by a ‘Board Resolution’ to take print of the ‘pre signed HBL’ of IGLL in COMPANY’s office.

3. COMPANY will not use any of the ‘pre signed HBL’ for any other company or person and same will be used only for their own export shipments routed through IGLL from INDIA.

4. COMPANY will print and issue pre signed BL to their consignee/s only after getting approval from the ‘Documentation in charge’ of IGLL in writing by e-mail or fax.

5. It is specifically understood that the printing of ‘pre-signed BL’ for all export shipments is being done at the request of COMPANY and to facilitate COMPANY in getting BL without any delay.
6. BL for any export shipment will be issued by the authorized person only after ‘ON BOARD CONFIRMATION’ is received from IGLL office. 

7. HBL will be issued after the cargo is loaded on vessel and a scanned copy of the same will be sent immediately to our office by e-mail and one copy by courier.

8. All HBLs will be numbered and sent to COMPANY by courier and a proper receipt will be issued by COMPANY for the same.

PROCEDURE
A. The COMPANY shall send the details required to issue the BL in writing, by fax, courier or by electronic means to IGLL.
B. IGLL shall prepare the BL on the basis of these details.

C. IGLL shall then send the BL electronically as a non editable PDF file attachment to the employees of the COMPANY designated in this Agreement.
D. On receipt of the PTF file, COMPANY’s employees shall promptly print the details on one of the blank pre signed BL’s provided by IGLL. The COMPANY is prohibited from altering the BL printed and shall not add any provision, notation, endorsement or additional details or data to the BL.

E. Thereupon, COMPANY’s authorised employees shall check the details printed on the BL are same with the details sent by the COMPANY to IGLL office. COMPANY shall ensure that any discrepancies (in particular the number of packages/units/cargo description) between the details initially sent by the COMPANY and the details printed on the Bill of Lading.

F. If any discrepancy or inaccuracy is found, however slight is detected between the details initially sent by the COMPANY and the details printed on the BL, the COMPANY’s employee shall inform IGLL’s office without any delay about the same. The Bill of Lading containing the incorrect details is to be cancelled and returned to IGLL. The COMPANY is not authorized to make corrections to the BL independently. ONLY IGLL shall make the corrections and resend BL in PDF file for re printing.

G. If the details sent by the COMPANY are same as the details contained in the BL, the COMPANY is authorised to print the original set of BL given to them.
H. Only the COMPANY’s employee mentioned in this agreement are authorised to print and release the pre signed BL.
I. COMPANY shall promptly transmit to IGLL by scanned attachment by e-mail or fax a copy of the original BL duly executed in accordance with the provisions hereof. A copy of BL will be sent by courier to IGLL’s office.
J. The COMPANY shall archive for not less than two years a full set of the booking/shipping documents accumulated for each booking/shipment as well as for each BL, showing all cargo-related information. The COMPANY shall make these documents and records available to IGLL at their request.
COMPANY’S OBLIGATIONS

A.  The COMPANY shall pay on demand, release, defend, indemnify and hold

harmless IGLL, its corporate affiliates, any slot charterer, pool vessel, pool vessel owner or other joint ventures with whom IGLL has contracted, its or their vessels, officers, directors, crew and employees for, from and against all claims, fines, duties, penalties, assessments, suits, actions or demands for arbitration, and for, from and against any and all associated loss, costs, expenses and legal fees, arising out of, or resulting, in whole or in part, from COMPANY’s failure to comply with any of the obligations mentioned in ALL CLAUSES above, or COMPANY’s failure to comply with the terms, conditions,

procedures and instructions under this Agreement, including, but not limited to, claims, suits, actions, costs, expenses, fees, duties/fines or damages asserted by any party for misdelivery, non-delivery, theft, conversion or fraud arising from alleged or actual false, fraudulent or inaccurate BL’s; unless the damage has occurred solely because of willful misconduct or gross negligence on the part of IGLL. IGLL’s liability for its negligent violation of a main contractual electronic data obligation under this Agreement shall be limited to foreseeable damage, excluding consequential losses.

B.  The contract of carriage obligations of IGLL as carrier under the conditions of the BL are not reduced by this Agreement.

INSURANCE

1.  IGLL will insure it’s BL by taking a suitable insurance cover for liability, loss or damages (including penalties, fees and costs, etc.), and IGLL shall procure insurance with a reputable underwriter. 

2.  The COMPANY remains primarily and fully and directly liable, as stated hereunder, for any liability, loss or damages to IGLL regardless of any obligation of the insurance company.

NON-ASSIGNMENT

This Agreement shall not be assigned or transferred by either party except with the prior written consent of the other party.

DURATION

A.  This Agreement is effective upon execution by both parties. Either party can terminate this Agreement by giving 30days notice in writing.
B.  In the event of material breach of this AGREEMENT, the non breaching party is entitled to immediate termination of the AGREEMENT and the notice requirement as mentioned above shall not apply.

CONFIDENTIALITY

The content of this Agreement is confidential and neither party is entitled to disclose all or any part of this Agreement to any third party, without the prior written consent of the other party, unless the disclosing party is required to disclose all or part of the Agreement by law.

LAW AND JURISDICTION

Any and all disputes under this Agreement shall be subject to the laws of INDIA and any claim, dispute, suit or proceeding arising under this Agreement shall exclusively be decided by the courts of the City of Mumbai.

NOTICES

All required notices shall be sent to IGLL’s corporate office only.
MISCELLANEOUS
A. Should one or more of the provisions contained in this Agreement be or become fully or in part invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of the remaining provisions in this Agreement shall not in any way be effected or impaired thereby. Provisions which are found to be fully or partially invalid, illegal or unenforceable shall be substituted, prospectively, by a provision which best meets the purpose of the provision replaced. The same applies in any case of any omission in this Agreement.
B. All changes and amendments to this Agreement shall be made in writing and shall be signed by each of the parties, including any amendment of this clause.
C. List of COMPANY employees authorized to receive Internet Bills of Lading from the IGLL and take print of IGLL’s B/L as under.
D. NAME SIGNATURE E-MAIL ADDRESS

____________________ ____________________ ____________________________

____________________ ____________________ ____________________________

____________________ ____________________ ____________________________

____________________ ____________________ ____________________________

Please ensure that this agreement is signed by ONLY authorised persons.  A board resolution is required given for Ltd and Pvt. Ltd companies authorising signatories.
